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DONALD F. TURNER, supra note 1, at 341-345; HERBERT HOVENKAMP, ECONOMICS AND ANTITRUST
LAW (Hornbook Series Lawyer’s Edition) 77-80 (1985).
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() See, Frank H. Easterbrook, The Limits of Antitrust, 63 Tex. L. Rev. 1 (1984).

(©) #2R{SE~V 3R Lawrence A. Sullivan, The Viability of the Current Law on Horizontal Restraints, 75 Cal. L.
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(~) See, e.g., Herbert Hovenkamp, Antitrust after Chicago, 84 Mich. L. Rev. 213 (1985).
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R BELEEOEEL R i’ (VR4 5oy SREHQBEIRVO M) BREV O QuRE
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B 2 REE° £87 A RTPPEN R ER{O QX 4N X -~ HKECIRRE SEBBVREN O 51V see also, Jonath-
an B. Baker, Recent Developments in Economics That Challenge Chicago School Views, 58 Antitrust L. J. 645 (1989) ;
Symposium : Huomﬁ-OEommo Economics, 63 ?.gmﬁdmﬁ L. J. 445-695 (1995).

(B) wRew RXNRDCHEECHEOURE Av s XN K ~HREHORINE O NLQVL O 350° FEN
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(=) Louis Kaplow, The Accuracy of Traditional Market Power Analysis and A Direct Adjustment Alternative, 95 Harv.
L. Rev. 1817, 1821-1826 (1982).

() MESRWIN 4N X+ QIIE VIR Q MR Q4 EEN O S48’ see, e.g., Robert H. Lande, Chicago’
s False Foundation : Wealth Transfers (Not Just Efficiency) Should Guide Antitrust, 58 Antitrust L. J. 631 (1989) ;
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Terry Calvani, Rectangles & Triangles: A Response to Mr. Lande, 58 Antitrust L. J. 657 (1989).

Richard Schmalensee, Another Look at Market Power, 95 mmz. L. Rev. 1789, 1793-1798 (1982).
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Richard Schmalensee, supra note 13, at 1793-1794.

Id. at 1794.

Id. at 1795.
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Richard Schmalensee, supra note 13, at 1795-1796.
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M3’ Louis Kaplow, supra note 11359 3 WISI 2 & [ISS@EERY (direct adjustment) | NN O~ 8457

%htﬁﬁ@%ﬁk%d IO R R S 5100° PR OWEINS see, Robert G. Harris and Thormas M. Jorde,

Market Definition in the Merger Guidelines : Implications for Antitrust Enforcement, 71 Cal. L. Rev. 464 (1983) ;

Robert Pitofsky, New Definitions of Relevant Market and the Assault on Antitrust, 90 Colum. L. Rev. 1805 (1990).
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SEHNME VP02 Re° See, e.g., David Scheffman and Pablo T. Spiller, Geographic Market Definition under

the U.S. Department of Justice Merger Guidelines, 30 J. Law & Econ. 123 (1987) ; David Scheffman, Statistical

Measures of Market Power : Uses and Abuses, 60 Antitrust L. J. 901 (1992) ; Jonathan B. Baker and Timothy F.

Bresnahan, Empirical Ew@oaw of Identifying and Measuring Market Power, 61 Antitrust L. J. 3 (1992) ; Gregory J.
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Werden, Market Delineation under the Merger Guidelines : A Tenth Anniversary Retrospective, 38 Antitrust Bulletin
517 (1993) ; Joseph J. Simons and Michael A. Williams, The Renaissance of Market Definition, 38 Antitrust Bulletin
799 (1994).

(R) 48" BKERE QIR VEE A [H XL+ ART] QXN K ~RRER H N \w K-~ TEM -« EHH XN~
TR A X A AR 20 O A 4 | SR8 see, Lawrence A. Sullivan, Post-Chicago Economics : Economists, Lawyers,
Judges, and Enforcement Officials in A Less Determinate Theoretical World, 63 Antitrust L. J. 669 (1995).

() RN NQIEMNE ABA ANTITRUST SECTION, ANTITRUST LAW DEVELOPMENTS, vol. 1T (3d ed. 1992)
©Appendix D (pp. 1239-1254) MEEEOL° NARTENTNQ | BEEBE VOV’ see, e.g., David W. Barnes, Federal
and State Philosophies in the Antitrust Law of Mergers, 56 George Washington L. Rev. 263 (1988); Susan Beth
Farmer, Market Power and the National Association of Attorneys General Horizontal Merger Guidelines, 60
Antitrust L. J. 839 (1992).

(R) AAANHR~O% (15 US.C. § 15c) NEQHIKINS parens patriae A0 MHERIVIEE G jse il @R X SRIE R
+0°

(%) ABA ANTITRUST SECTION, supra note 24, at 1239-1240.

(&) Id. at 1240 n.9.

(R) Id. at 1240-1241, 1242.

() Id. at 1242-1243.

(R) -7 RMIEIREIIRIGE (EHENN D —) QIERVOW see, Robert G. Harris and Thormas M. Jorde,




Antitrust Market Definition : An Integrated Approach, 72 Cal. L. Rev. 1 (1984).

(%) ABA ANTITRUST SECTION, supra note 24, at 1244.

(&) Id. at 1244-1245. 88" o «» S5 EIEHRN 4SRN QS0 EHN O BIE & OFRIBRR RS W0 RS
U 550° Id. at 1245, N QUERFHERRSENNR S VLED R0 (o« &)° Id. at 1246.

2897 Z<<CORYZENY N SEREIEIRERIRH M 3" Kenneth G. Elzinga and Thomas F. Hogarty, The Problem of

Geographic Market Delineation in Antimerger Suits, 18 Antitrust Bulletin 45 (1973) ; Kenneth G. Elzinga and Thomas
F. Hogarty, The Problem of Geographic gmwwﬁ Delineation Revised : The Case of Coal, 23 Antitrust Bulletin 1 (1978)
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S EREERVRETHEERVIRG -0 Q R0’

N QA MBI QEK Y A — N MED 2 WEREIPIRVIE Y 04RK (shipment test A-PERHE 250) 487 BREE N T Q4
HRELR SV VL EENBEN R CEERREVEEMS (DL V-oBIEHHE) foa0Q0n V&0 RIERIRE
RIEA OV DR IRERV B8 S 0 VRIEN R 500° Wi MKNEQNY ERQK—a NN RHG I
40 2 W 4° Ira Horowitz, Market Definition in Antitrust Analysis : A Regression-Based Approach, 48 South. Econ.
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J.1(1981) (MXEREMEEOREII Y O 2 v QHEIERYS) ; George J. Stigler and Robert A. Sherwin, The Extent
of the Market, 28 J. Law & Econ. 555 (1985) (EiFw Q ERER Q=R)

£5%" shipment test #° B — VB0 HIE0" 25K Q00 [Xon B8] SEENEN 2Py
3° ZGLORNTENTNE [[XN K20 | SEREINIIN 08702 RERETESHE VO shipment test
KRS 500 Q VIR 20° [IXANK~EIR] A [BEEHEIRR] 80 S5 XN () @R
ABA ANTITRUST SECTION, supra note 24, at 1245 n.23.
Id. at 1245-1246. N~ O « QO —~HE QMBI O S il (8) RofhRE®
Id. at 1246-1248.
Id. at 1246. [{~—={sfEiR| QKN O SV E" see, Id. at 1244 n.22.
See, David W. Barnes, supra note 24, at 281-282.
OEREHK S IR A IR O W A D v - N R LD AV BRI QIR TN R0 ¢ 30 {KIR M O S V7 “antitrust injury”
CEMOIIVERL N VIR0 VN N S KR [IXEREhEHHEOVEERE—XHE N QD [HEkiE
MH] SHENEON—] [EI-ERRHIEIIRG « GHKEBVH] (EHIEERE | RRAE) | RPEI-ERESH
B Z<<<ORYENYT N QIRE N -ofiisdse Robert G. Harris and Thormas M. Jorde, supra note 30 £:8” i U
SR B 10 200 ¢ 0 EBRIEREH (fairness) (K QH 18 6w BHCHKE) LER O 5 06m % (id
at 16-18)" Z<<UORNLEMNYT N LV BRE QIR (raising rivals’ cost) SR¥ENINXERGHERIK LK
RO 30 (ABA ANTITRUST SECTION, supra note 24, at 1243)°
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bert Hovenkamp, Antitrust Protected Classes, 88 Mich. L. Rev. 1 (1988).
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NREEN” ¥l (=) Sf (8) &N Robert G. Harris and Thormas M. Jorde, supra note 21 & 8550”7 4o

MIKE SIEIRBRIXE O 550° See also, Robert G. Harris and Thormas M. Jorde, supra note 30, at 20-34

See, e.g., RICHARD A. POSNER, ANTITRUST LAW, AN ECONOMIC PERSPECTIVE 128-129 (1976).

See, e.g., Robert G. Harris and Thormas M. Jorde, supra note 21, at 483-484 ; Thomas G. Krattenmaker, Robert H.

Lande, and Steven C. Salop, Monopoly Power and Market Power in Antitrust Law, in HARRY FIRST, ELEANOR

M. FOX, AND ROBERT PITOFSKY, ed., REVITALIZING ANTITRUST IN ITS SECOND CENTURY : ESSAYS

ON LEGAL, ECONOMIC, AND POLITICAL POLICY at 175-205, 187 (1991) ; Robert Pitofsky, supra note 21, at 1845

-1846. .

+QUER” Robert G. Harris and Thormas M. Jorde, supra note 30, at 6 &8 S VRGOS S 8°

WO N S ABA ANTITRUST SECTION, supra note 24, at 1367-1392 (Appendix F) Sf0BE O &2° 887 2
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RIERYENC N QRER O 518" Robert Pitofsky, Merger Analysis in the ’90s : The Guidelines and Beyond -

Overview, 61 Antitrust L. J. 147 (1992) ; William Blumenthal, Ambiguity and Discretion in the New Guidelines : Some

Implications for Practitioners, 61 Antitrust L. J. 469 (1993) Q1¢.&” ABA ANTITRUST SECTION, supra note 24, at

1351-1366 & 850 ANTITRUST LAW DEVELOPMENTS (3d ed.) ©BH#EINT R D N A A650 73 % N 22 ¥ 40RE D
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) WORENRHRCENT N ¢ QMBI N3V see, Mary Lou Steptoe, The Power-Buyer Defense in Merger
Cases, 61 Antitrust L. J. 493 (1993). » M 2" #X1l] () PERS4 N BRECLOHBROERECH ISR VE
o MNOEHAKBIELS QBT QIEEL R O &A-ofiase’

) WOREEVEFEN NIV see, eg., Robert Pitofsky, supra note 21, at 1824-1830. ¥4X11 (™) Qff (&) B &
FEREONEU L 5° .

) See, ABA ANTITRUST SECTION, supra note 24, at 1361-1362. *) Q% “could” £0“would” ¢ SRL VO MVRKER
NLH° 1) QRERIERIKER UL NIMERENT QLMK U O’ see, Statement of K. Arquit, Director, Bureau of
Competition, FTC, Before the ABA Antitrust Section, Spring me.mnm (Mar. 22, 1990), reprinted in 7 Trade Reg. Rep.
(CCH) 1 50,030 ; Statement of J. Whalley, former Deputy Assistant Att’y Gen. Antitrust Division, Before the 29th
Annual Antitrust Seminar, Practicing Law Institute (Dec. 1, 1989), reprinted in 7 Trade Reg. Rep. (CCH) 1 50,029.

) MQUEQIME Y see, William Blumenthal, supra note 45, at 482-483.

) ABA ANTITRUST SECTION, supra note 24, at 1385-1387.

) N EHRYCNYT D P collusion” R THRNZNT N 5 “coordinated interaction” ViR Y 5

0° v QEMORKY RESKMNIn4o-s” HESHEVEPORINRSER EREL R S PR H0Y

@ IXBFRIR Q4 ¢ MBS 50 VRGO N R R O 42° See, eg, Charles A. James, Overview of the 1992
Horizontal Merger Guidelines, 61 Antitrust L. J. 447, 453-454 (1993).

&) ABA ANTITRUST SECTION, supra note 24, at 1382-1385. #EEXRIQ¥WERR QMR O 38 see, Charles A.




James, supra note 51, at 454.

(/8) ABA ANTITRUST SECTION, supra note 24, at 1381.

(;¥) Charles A. James, supra note 51, at 449-451 o3¢ HEHRB= (Federal Rules of Evidence) SR®RIIO | REEs
<7 ﬁ%ﬁ&%ﬁﬁﬁﬁ@?%ﬁﬁmﬁﬁ&ﬁ@ﬁﬁ@b& 5 evidentiary presumption 3 VIBRU K 5 0°

(18) Id. at 452. {35%" HFIHEEIRE 14404090 S RBEKIRGF-RVK O RYWOR S (MW SESERIIEIE VO see also, Michael
N. Sohn, Failing and Flailing Firms: Merger Analysis in a Time of Recession, Changing Technology, and Interna-
tional Competition, 61 Antitrust L. J. 165 (1992)) VEE OV IXEEHEREKRIE SR QK 40 HEHR - eI X
N 2 [BERYENT Q#2IM D’ see, Merger Analysis in the *90s : The Guidelines and Beyond - Panel Disscussion/Q&
A, 61 Antitrust L. J. 175, 177-178 (comment by Janusz A. Ordover) (1992). B(#8 5 Q13" Mk © = O SEREIILS
FEEE O WIS QEE O W - S TR IE 5 2 VNERE O 3500 NV EU4Re° See, Kevin J. Arquit, Perspectives on
the 1992 U.S. Government Horizontal Merger Guidelines, 61 Antitrust L. J. 121, 127 (1992). ») QEEC KW O
CENERSWR M 5 RIS KNI VERRL R0’

(88) ABA ANTITRUST SECTION, supra note 24, at 1377, £0848'% 0" [EiSXEEmE | 1 REIEIROZLL QIEREN 4 N W
BEROWHLS S T - ED QM SFIIE s Q40 EEEEIER - BHEEI L EKE RN Q M T N EF 10 &
QKRR VIR AU S W 5 50°

(f3) 1d. at 1387-1388.

(%) Id. at 1389-1390. < RESERBV OV’ see, e.g., Janusz A. Ordover and Jonathan B. Baker, Entry Analysis under the
1992 Horizontal Merger Guidelines, 61 Antitrust L. J. 139 (1992).
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(2) UKOF- RN v BKOXENRRE DS Gregory J. Werden, supra note 22 ; Joseph J. Simons and Michael
A. Williams, supra note 22; William Blumenthal, Thirty-one Policy Questions Still Lingering after the 1992
Guidelines, 38 Antitrust Bulletin 593, 599-621 (1993).
(8) ABA ANTITRUST SECTION, supra note 24, at 1374.
(£) Ibid.
(83) Thid. Y- QE IS FEER-K SRR e N S X R Qe A [AERRIEmY | R85 ] BfondDES |18
QMK O W QEH T -UD RS 30 VBLEHRYENT A VRLIOH2° #R HRSEEmn-D
REVBEKIOS LR VXY OEE TN D RREMEKI P RIS (v U2H{EHS) fonose (Y
0 02 g SRR 22 .0 2 v IR A RGP AT A I O 49 2 N ¢ QIRHRIM U SRR A O W {n SRR R ERe)®
FadEA A0 | A 2SS & SSIRTAN FT e 0 R NI K L QNIRRT » Do +) QINI-2RHIR
EHNWROIBH NI NV XL NEBKSEEIE2SVORFRR0° See, PHILLIP AREEDA & HERBERT
HOVENKAMP, ANTITRUST LAW (Supp. 1993), 553-554.
(8) ABA ANTITRUST SECTION, supra note 24, at 1373, 1373 n.9.
(2) See, e.g. Jonathan B. Baker and Timothy F. Bresnahan, supra note 22, at 9 n.22 ; Joseph J. Simons and Michael A.
Williams, supra note 22, at 828-830.
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(8) N—roREFEY iR VEIERRELSE0e ) VS BE R E L Sz O TR M NS s hi-H
SIEm O’ see, Janet L. McDavid, The 1992 Horizontal Merger Guidelines : A Practitioner’s View of Key Issues
in Defending a Merger, 61 Antitrust L. J. 459, 460-461 (1993).

(&) See, e.g., Robert Pitofsky, supra note %m“, at 148 ; Merger Analysis in the '90s: The Guidelines and Beyond - Panel
Disscussion/Q&A, 61 Antitrust L. J. 175, 179 (comment by Robert Pitofsky) (1992).

(8) See, e.g., William Blumenthal, supra note 45.

(B) Eastman Kodak Co. v. Image Technical Services, Inc., 112 S. Ct. 2072 (1992)

(R) miusstd [REeVvRGOHEERE] (iR | RREE) B MO RBER R0 R B8R 30— 1 DAy NE&
SBE L] TR MHE H N ¢ —a —HKIFHRE QKT E4LQ & BHREPHE—KINH D ¢ — 20NN XK iE 5
K GHEHEPmNOm) —] CEETERE | RiP (1 RREE) HOK $I-ESE MY QRS E o RSy
NOSW ] HERIERERY [MRNOREVRE] (RitdE | RREE) | ENEI-REE 00

(R) 112 S. Ct. 2072, 2077-2078.

(8]) HHQUIEN O’ 1Id. at 2078-2079.

() Id. at 2081-2082.

() Id. at 2083-2085.

(12) Id. at 2085-2086.

() Id. at 2086. .
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(&) Id. at 2086-2087.

(R) Id. at 2087-2088.

(®) Id. at 2090.

(R) L% ¥ OREME< SERNEEC D RITSITR B IXEGHERED -2 08248 5 4 QER NN wRYIERR S
XK AERE.D & Matsushita Electric Industrial Co. v. Zenith Radio Corp., 475 U.S. 574 (1986) SEREEWENE N
BEE o sQUE L D HITA0 242° 1) QUER Qv UK TTH ISR VB OREN O 5 V—RFERR— (1) ] KIEH
IR | ORSOIR 1 op | " 1] BT 0 f0BE°

() & SEAIRN O 318" see, Symposium : Post-Chicago Economics Edidor’s Note, 63 Antitrust L. J. 445, 447 (1995).
PO DD AEEL R0 1L~ QEE M v A BARR Y A B SER T EEORT N PEOKE A
OO R QR S RIEN OV see, Joseph Kattan, Market Power in the Presence of an Installed Base, 62
Antitrust L. J. 1 (1993).
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