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LUTHENE HECTbnTwagaicid, #HTicdL, aeeh
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DHFA R LILEHOERDEFEZ LUV EIZDOWTEMITERT 22 L0352
(20064F- 221359964 2 1),

8 11 & 12 Geo. 6. Ch. 38.

% John Birds edited, Annotated Companies Legislation (Oxford University Press, 3rd
edition, 2013) at 972, Paul L. Davies, Gower and Davies’ Principles of Modern Company
Law (Sweet & Maxwell, 9th edition, 2012) at 723.
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FIERIH L CARRAEIEET 2 HETITOATVWEHEITH ., BUEL L
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B—D R OHIFR, 210505—HOITRTIF TIE L, BIEOITRITHE
ENDZEEPEIZT 2 2L, BX O, 2105%0RGF &1L O B T

' Geoffrey Morse et al edited, Palmer’s Company Law (Sweet & Maxwell, 25th edition,
1992) at para 8. 3801, Paul L. Davies, supra note 9, at 723, John Birds, supra note 9, at
972.

12 Board of Trade, Report of the Company Law Committee (Cmnd. 1749. 1962) (Hereinafter,
“Report of the Company Law Committee”) at para 200.

13 Report of the Company Law Committee, supra note 12, at para 201.

14 Report of the Company Law Committee, supra note 12, at para 202.

15 Report of the Company Law Committee, supra note 12, at para 202.

16 Report of the Company Law Committee, supra note 12, at para 204.
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Z d1%. Companies Act 1980 (BLF, 19804E &4tk & v o ,) OBIE
RIZ & DL 1948424 TE2105 1 IR S 1 (THELIIHSBIR) Y, 20064E 42
FI£9945e 3 & TR9965% & IEIEIM UV OHIE R &l (19804E &4k
552, ZOYIETHER X & fld, 19484E 152105 THUE S
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D, 20BN (DL L LHFEETEDR) —HoREOFEZ AR
ANIEILREET 2 HETTONA TV S LW BEESFHAS A, MENZH
EHOARRAEIEET 2 HELVWINEREF SN L TH DY,

ZOWEDH, RAEZZED L DI DR OBIEITD W T,
Companies Act 1985* (M., 19854E&HHE L W I ,) 2BV THBEDOH
TEDZ kA A (45955, 46142 R). Companies Act 1989% (LAF, 1989
ELEHEHEE VD) OWIEEIZ X D ETOBRIELSINZ & 7%,

FRAEHIIT, 19854E R HETEAB95 513, 20064E S HETEIIAS S 122 T #k 08
Tzo 20064E 445994563 & TR9965% 13, 198544134595 35 & 18461
SZOFEEZITH D, 19854FEaES X U20064E&4TEIC BT 2 E
LHEIBWT, FEMBZEFEI TV ESATWV Y,

17 Report of the Company Law Committee, supra note 12, at para 212.

181980 ¢ 22. 19804F k%, #iFhik TH 2 1948F 2 E D& HIET 5 YUEET
b2,

19 198042 #h:% Schedule 4218,

2 Paul L. Davies, supra note 9, at 723, John Birds, supra note 9, at 972, Geoffrey Morse,
supra note 11, at para 8. 3801.

211985 ¢ 6. 19854FE AR IIMFEETH 5,

221989 c 40. 19894 4#114:1455%. Schedule 19288, 19894 &4k, 19854 & ttik
O—IBEYIET 2 YIEETH %,

“ John Birds, supra note 9, at 972, Geoffrey Morse, supra note 11, at para 8. 3801.

% John Birds, supra note 9, at 972, 980, Geoffrey Morse, supra note 11, at para 8. 3801,
Geoffrey Morse et al edited, Palmer’s Company Law: Annotated Guide to the Companies
Act 2006 (Sweet & Maxwell, 2nd edition, 2009) at 846.

— 5 (156) —



HEWIYE20% 4 5 (20164F)

20064FE 2 HTEIIEIZOVWT R S & BREDFIREAAIEITEET 27
ETHSNBTHIEEN LD ODAL LS, BMIEOER X 1213 ME
BE 0D, FETAPRRIETD 2 O»E»ITEBIIHN S v a®,
BETAIEZ, RRAETZINER 67, #Fc X, 2, Wi
EHHEZ DHFOLET TR L ESTRED A 2399450 X D IR#ES 1
2L EERT Y, 7, 9945IT B VTR, 19484FE 42105 2 1

% John Birds, supra note 9, at 976.

% Paul L. Davies, supra note 9, at 733, Geoffrey Morse, supra note 11, at para 8. 3812.
Re R A Noble & Sons (Clothing) Ltd [1983] BCLC 273&&,

27 Paul L. Davies, supra note 9, at 732-733, Geoffrey Morse, supra note 11, at para
8.3812. 1.

% Paul L. Davies, supra note 9, at 733. RAIELARET 53D 2 D212 LT,
TEAPEDZ DD TH S EEINIHHITE. RRAERBETAILTVESND,
Nicholas v Soundcraft Electronic Ltd and another [1993] BCLC 360, [1992] BCC 895,
LexisNexis, Re John Reid & Sons (Strucsteel) Ltd, Reid v Reid and another [2003]
EWHC 2329 (Ch), [2003] 2 BCLC 319, LexisNexis, Re a company [1986] BCLC 382,
LexisNexis. HiFE0MZETHTDH 2 L FIRT 21TR/ I FAETR LWV EIFRA
ESRETHTERVESNDIENDH D, %, HEEMICHE D22 L,
FRFHFEEMICEESE LTV RV EE 2B B L %, Paul L. Davies, supra
note 9, at 7332 R, Z D35>, Re R A Noble & Sons (Clothing) Ltd [1983] BCLC 273,
LexisNexis. Re John Reid & Sons (Strucsteel) Ltd, Reid v Reid and another [2003]
EWHC 2329 (Ch), [2003] 2 BCLC 319, LexisNexis 2R, 2 1F, #MIcEaER
D DH, HEFFEINEEIELC TV LWI EIZE D), ARIETERESTVWE LT
HdD & LT, Re Blackwood Hodge ple [1997] 2 BCLC 650, LexisNexisZ &, HI#F#
PN D - 7225, ZRERFHORMIZFE SV TRFEIRD NIz D E LT,
Grace v Biagioli and others [2005]EWCA Civ 1222, [2006] 2BCLC 70, LexisNexis £
W 2O, HITER L S 2 RENRE L T 5510, FAAERESE
TP UrolzENTzddE LT, Jesner v Jarrad Properties Ltd [1993] BCLC
1032, LexisNexis 2 &, Z ® 1% »*, Re Jayflex Construction Ltd; McKee v O’Reilly
[2003] EWHC 2008 (Ch), [2004] 2 BCLC 145, LexisNexisZ i, #E 23 &1L 2EFKIC
BERLTHEESATOWRZ EZRBL W, £ OBEEIERITIE> TE&HED
EEE T2 2L NcRkOTREL O, RRETEBET /P DoT:ELTZDD L
L T . Fisher v Cadman and others [2005] EWHC 377 (Ch), [2006] 1 BCLC 499,
LexisNexisZf, /X— b F—v v FICHMT 2 2O ME 120 & YFH ITHEDE K
BHEHEIIBNT, ZO XD BHEFERICI VM LFEEMGH TR o7 L &,
M LHEEICZD LD TR THE L LTRITES 2 L 20N 5 2 L BRRIET
H2ELTzHDE LT, ReBaumler (UK) Ltd; Gerrard v Koby [2004] EWHC 7673
(Ch), [2005] 1 BCLC 92, LexisNexisZd, & 512, HiFHEIIARELRETHTD
% EFIRT TR, HFEFICHEEILRIEEIEC TV E2L, RETS
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DG BUET 2 XHDER L LTRE N TY, AFGoBElox5RIzS

TREVWESNEZILEDDH D, HlE LTI, FALERRETATHZ LERSAT
WBITRIZEL T, B oMt A b TW 5 L DI L S NS Z LD 5,
ThbL, Pz, 2 MES LT S BRIT. HEE XLl O 5l 2t
DG E FRT 225, FHIEHEY TH - 72 LHWT S v, BEH~ORE £ 1LI3EE
0w E ENDEAE DD 5, Rock Nominees Ltd v RCO (Holdings) ple (in liquidation)
and others [2004] EWCA Civ 118, [2004] 1 BCLC 439, LexisNexis &, Z @ 1Z 2>,
HROERMOAHENER S T, BETRSTDITARETEEVWELTZDDLE
L C.Re Metropolis Motorcycles Ltd; Hale v Waldock and another [2006] EWHC 364
(Ch), [2007] 1 BCLC 520, LexisNexisZ &, PL_EizowWTld, Paul L. Davies, supra
note 9, at 733, Geoffrey Morse, supra note 11, at para 8. 3812. 1Z&,

» Geoffrey Morse, supra note 11, at para 8. 3806.

% Geoffrey Morse, supra note 11, at para 8. 3806.

31 Paul L. Davies, supra note 9, at 720, Geoffrey Morse, supra note 11, at para 8. 3803. 1.
Oak Investment Partners XII v Boughtwood, Oak Investment Partners XII, Limited
Partnership v Boughtwood and others [2009] EWHC 176 (Ch), Scottish Co-operative
Wholesale Society, Ltd. v Meyer and another [1959] AC 324, [1958] 3 All ER 66, [1958]
3 WLR 404, LexisNexis, Re Citybranch Group Ltd, Gross and others v Rackind and
others [2004] EWCA Civ 815, [2004] 4 All ER 735, LexisNexis, Hawkes v Cuddy and
others, Re Neath Rugby Ltd [2009] EWCA Civ 291, LexisNexis.

# Paul L. Davies, supra note 9, at 720. Scottish Co-operative Wholesale Society, Ltd.
v Meyer and another [1959] AC 324, [1958] 3 All ER 66, [1958] 3 WLR 404, LexisNexis,
per Lord Denning, Fisher v Cadman and others [2005] EWHC 377 (Ch), [2006] 1 BCLC
499, LexisNexis, Re R A Noble & Sons (Clothing) Ltd [1983] BCLC 273, LexisNexis.
# Paul L. Davies, supra note 9, at 720, Geoffrey Morse, supra note 11, at para 8. 3803. 1,
John Birds, supra note 9, at 977. Nicholas v Soundcraft Electronics Ltd and another
[1993] BCLC 360, [1992] BCC 895, LexisNexis, Scottish Co-operative Wholesale Society,
Ltd. v Meyer and another [1959] AC 324, [1958] 3 All ER 66, [1958] 3 WLR 404,
LexisNexis. fEJB&tEDIT AR EAL DR & #S 2 3785120 T, Re Citybranch
Group Ltd, Gross and others v Rackind and others [2004] EWCA Civ 815, [2004] 4 All
ER 735, LexisNexis &,
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TwaY,

20064F 2115994513, MREDOHER DAL 53 IEL LR b IRF#ET 2
LanTwa', BETE, EXTHEL VI RBI Db, #FE RO

# 20064F 994513 IR EZREE T 2 2 L HBR L T v, FITHHwk
TR T 27 0I1THEBET 2 £ D E LN T WS, Paul L. Davies, supra note 9, at 720.
% Geoffrey Morse, supra note 11, at para 8. 3807, Paul L. Davies, supra note 9, at 723.
% Geoffrey Morse, supra note 11, at para 8. 3807, Paul L. Davies, supra note 9, at 723.
BE. AAIELRETRHIPRETDH U LT 2 L WO BEIE. AALELR
EPREOEMIIBNTLREINTE Y., ARICHEiROERK IV T LI NATWD
LWIoHbDTHS, ZD LD THEITBWTIE, 20064E&1HE9945k I3 FHH S s &
WINEEME BB, See, Geoffrey Morse, supra note 11, at para 8. 3807.

¥ Geoffrey Morse, supra note 11, at para 8. 3809. See, Re A Company [1986] BCLC
382, [1986] BCC 99, 024, LexisNexis.

# Geoffrey Morse, supra note 11, at para 8. 3809. See, Re BSB Holdings Ltd (No.2)
[1996] 1 BCLC 155, LexisNexis.

¥ Geoffrey Morse, supra note 11, at para 8. 3809, John Birds, supra note 9, at 972, 975.
Hol b, 9UEIEEEETEMH L LTORWT &[T 2RFHFOMRME L
CEEEMEREND 2D LW EZERL W E STV 5, Geoffrey Morse,
supra note 11, at para 8. 3809.

“ Geoffrey Morse, supra note 11, at para 8. 314.

1 Paul L. Davies, supra note 9, at 725.
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O’Neill v Phillips“ =412 33 1F 2 HoffmannF )51k, BOFHIE 2o W
TRD & DIk~ 2%, FHEE. BT HRIE 2RO 2 005 b 2 HIWr
27:HDRKMEL UTATEMERAT, HEOEL 2L L 27 2 &I,
AT RENHER IO W T ORI ZE R 232D TIE L, IE42D
WFLEZOLNDILETIROIEVHERZ2S5Z5RTVWEZETH
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F. ARE REA S AL AR LS. ZOREIFEAFTICE ) AHEN T
FHNZES AR T ER S 7w, 2o kI it 2T, MEHE
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# Paul L. Davies, supra note 9, at 725, Geoffrey Morse, supra note 11, at para 8. 3814.
# Geoffrey Morse, supra note 11, at para 8. 3814. See, Paul L. Davies, supra note 9, at
725, John Birds, supra note 9, at 974.

# O’Neill and another v Phillips and others, Re a company (No 00709 of 1992) [1999]
2 BCLC 1, [1999] 1 WLR 1092, LexisNexis.

% O’Neill and another v Phillips and others, Re a company (No 00709 of 1992) [1999]
2 BCLC 1, [1999] 1 WLR 1092, LexisNexis.

% O’Neill and another v Phillips and others, Re a company (No 00709 of 1992) [1999]
2 BCLC 1, [1999] 1 WLR 1092, LexisNexis.

‘T O’Neill and another v Phillips and others, Re a company (No 00709 of 1992) [1999]
2 BCLC 1, [1999] 1 WLR 1092, LexisNexis.

# O’Neill and another v Phillips and others, Re a company (No 00709 of 1992) [1999]
2 BCLC 1, [1999] 1 WLR 1092, LexisNexis.
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# O’Neill and another v Phillips and others, Re a company (No 00709 of 1992) [1999]
2 BCLC 1, [1999] 1 WLR 1092, LexisNexis.
% O’Neill and another v Phillips and others, Re a company (No 00709 of 1992) [1999]
2 BCLC 1, [1999] 1 WLR 1092, LexisNexis.
1 O’Neill and another v Phillips and others, Re a company (No 00709 of 1992) [1999]
2 BCLC 1, [1999] 1 WLR 1092, LexisNexis.
% O’Neill and another v Phillips and others, Re a company (No 00709 of 1992) [1999]
2 BCLC 1, [1999] 1 WLR 1092, LexisNexis.
% O’Neill and another v Phillips and others, Re a company (No 00709 of 1992) [1999]
2 BCLC 1, [1999] 1 WLR 1092, LexisNexis.
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L 2%,

O’Neill v Phillips 412 3 3 2 HoffmannZ:HE 13, 1IE4 2 1200
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